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MADHYA PRADESH ELECTRICITY REGULATORY 

COMMISSION 
BHOPAL 

 

Sub: In the matter of order dated 10.01.2019 passed by MPERC under Regulation 5.3 of 

MPERC (Establishment of Forum and Electricity Ombudsman for Redressal of 

Grievances of the Consumers) (Revision-I, Regulations 2009) and judgment of Hon’ble 

High Court of Madhya Pradesh, dated 26.09.2022 in Writ Petition no. 16854 of 2022.  

 

ORDER 
(Hearing through video conferencing) 

(Date of Order: 08th May 2023) 

 

The Managing Director,  

M.P. Madhya Kshetra Vidyut Vitaran Co. Ltd., 

Bijli Nagar Colony, Govindpura, Bhopal  

          - Applicant 

Vs. 

M/s Girija Colonisers and Developers,      - Respondent 

Hotel Suredra Vilas, 240 Zone I, 

MP Nagar, Zone- I, Bhopal  

           

 

 

Shri D.P. Ahirwar, CGM, Shri Rakesh Kapil, EE, Shri Chandra Kumar Valeja and Shri Hitesh 

Valeja, Advocate appeared on behalf of the Applicant. 

Shri Vivek Malhotra, and Shri Anurag Bisaria, Advocate appeared on behalf of Respondent. 

 

The subject matter has been taken up by the Commission in compliance of judgment passed by 

Hon’ble High Court of M.P. on 26.09.2022 in Writ Petition no. 16854 of 2022 filed by the 

Managing Director, MPMKVVCL, Bhopal, after a letter issued by the Commission on 

10.01.2019, on his representation under Regulation 5.3 of MPERC (Establishment of Forum 

and Electricity Ombudsman for Redressal of Grievances of the Consumers) (Revision-I, 

Regulations 2009). The brief facts of the matter are as follows: - 

 

i. Respondent herein, M/s Girija Colonizers & Developers, is a builder and had 

constructed a colony named “Surendra Manik” situated in Bhopal. For the completion 

and development of this colony, Respondent applied for external electrification of the 

colony under 100% deposit scheme and since there was urgency, Respondent deposited 

the charges. After the completion of work, Respondent preferred an application before 

Electricity Consumers Grievances Redressal Forum, Bhopal (hereinafter referred as 

ECGRF), Bhopal to obtain refund of the aforementioned charges claiming the same as 

contrary to regulation 4.1.3 of MPERC (Recovery of Expenses and other Charges for 

providing Electricity Line or Plant used for the purpose of giving Supply) Regulations 

(Revision-I), 2009.  

 

This application, submitted under Section 42(5) of the Electricity Act of 2003, was 

registered as case no. “BT/41” at ECGRF, hearings of which were held on 05.04.2018, 



[MPERC, Bhopal] Page 2 
 

21.04.2018, 21.05.2018, 14.06.2018 and 07.07.2018. The ECGRF allowed the 

application of Respondent vide order dated 16.07.2018. 

 

ii. Relevant abstract of ECGRF order dt. 16.07.2018 is reproduced below: - 

 

¼d½ vkosnd }kjk mldh dkWayksuh dks fo|qr iznk; ds fy;s iz.kkyh vko/kZu dk;ksZa dks 

NksM+dj vko’;d foLrkj dk;ksZa dh ykxr gh vfuok;Z :Ik ls ogu fd;k tkuk gSA 

 

¼[k½ vkosnd dh dkWayksuh dks fo|qr vkiwfRkZ dh O;oLFkk] vukosnd }kjk ,d leqfpr {kerk 

ds 33@11 ds-Ogh- midsUnz ds ek/;e ls dh tkuk gS] ftldh laLFkkiuk ds izHkkjksa dk s 

Hkqxrku vkosnd }kjk gh fd;k tkuk gSaA fdUrq] dkWayksuh dk la;qDr Hkkj 2000 

fdyksokWaV ls de gksus ij vkosnd dh bl midsUnz laLFkkiuk gsrq izHkkjksa dk Hkqxrku 

ugha djuk gSa rFkk dsoy iz.kkyh fodkl ykxr ¼Supply Development Cost½ :Ik;s 

500@&izfr fdyksokWaV dh nj ls dqy la;qDr Hkkj ds fy;s izHkkjksa dk Hkqxrku fd;k 

tkuk gS] vFkkZr iz.kkyh fodkl ykxr gsrq izkIr izHkkjksa dh izkfIr ds ckn 33@11          

ds-Ogh- midsUnz dh laLFkkiuk ds izHkkj vukosnd }kjk Lo;a ogu fd;s tkus gSaA fdlh 

rduhdh vFkok foRrh; dkj.k ls ;fn vukosnd i`Fkd 33@11 ds-Ogh- midsUnz dh 

laLFkkiuk u djrs gq, fo|eku ikoj VªkWalQkeZj dh {kerk o`f) ¼vko/kZu½ dk fu.kZ; 

ysrk gS] rks bl dk;Z ds izHkkjksa dks Hkh vukosnd dks ogu djuk gksxk vkSj og bu 

izHkkjksa dks vkosnd ls izkIr djus ds fy;s ik= ugha gSaA 

 

¼x½ pwWafd fofu;e 2009 ¼Regulations 2009 RG 31(I)½ dh dafMdk 6-1-1 ¼l½ ds vuqlkj 

iz.kkyh fodkl ykxr :Ik;s 500@&izfr fdyksokWaV dh nj ls vkosnd ls izkIr izHkkjksa 

dks fu{ksi dk;kZsa ¼Deposit Work½ gsrq olwy dh xbZ ykxr ds :Ik esa ekuk tkuk gSA 

vr% dkWayksuh ds fo|qrhdj.k@fo|qr vkiwfrZ ls lacaf/kr izHkkjksa ds vykok vko’;d 

fu{ksi dk;kZsa ¼Deposit Work½ ds fy;s vkosnd }kjk dksbZ vU; izHkkj ns; ugha gS] vFkkZr 

vukosnd fo|eku ikoj VªkalQkeZj dh {kerk o`f) ¼vko/kZu½ dk dk;Z] vkosnd ds O;; 

ij iw.kZ tek ;kstuk esa Lohd`r ugha dj ldrk gS vkSj u gh vkosnd dks ,sls dk;ksZa 

ds izHkkjksa dk Hkqxrku fd;s tkus gsrq dksbZ ekWax&i= tkjh dj ldrk gSA 

 

iii. The aforementioned order passed by ECGRF was represented by the present Applicant 

i.e., MPMKVVCL, Bhopal before the Commission as per clause 5.3 of the MPERC 

(Establishment of Forum and Electricity Ombudsman for Redressal of Grievances of 

the Consumers) (Revision-I, Regulations 2009) vide letter dated 04.12.2018. In its 

application, MPMKVVCL broadly stated as under: - 

 

“izdj.k ds laf{kIr esa rF; bl izdkj gS fd vkosnd us f'kdk;r fuokj.k Qksje ds le{k ,d izdj.k 

dza ch-Vh- 41@2018 bl vk/kkj ij izLrqr fd;k Fkk fd mlds }kjk ckg; fo|qrhdj.k gsrq VªkalQkeZj 

dh {kerk o`f) 5 MVA to 8 MVA djus ds en esa jkf'k :i;s 39]61]517@& dk fnukad 30-03-2017 

dks ekax i= tkjh dj fof/k lEEkr u gksrs gq, Hkh jkf'k tek djk;h x;hA mDRk ekax i= dks voS/k 

?kksf"kr dj vkSj mDRk tek dh x;h jkf'k :i;s 39]62]517@& e; C;kt ds okil fnyk;h tkosA 

ftldk mRRkj vkosnd dh vksj ls Qksje ds le{k izLrqr dj fuosnu fd;k x;k Fkk fd ^^vkosnd us 

tc vukosnd ds dk;kZy; esa augmentation of Power Transformer from 5 MVA to 8 M VA at 

33/11 KV Substation of Vallabh Nagar, of City Division West Bhopal ds le{k izLrqr fd;k Fkk] 

ftldh Lohsd`fr 5 izfr'kr tek ;kstuk vUrZxr Augmentation of Power Transformer from 5 

MVA to 8 M VA at 33/11 KV Vallabh Nagar Substation ls Lohdkj dj vukosnd }kjk vkosnu 

i= ds ek/;e ls nh xbZ Fkh rFkk vukosnd daiuh }kjk 30-03-2017 dks LVhesV Lohd`r dj 

39]62]517@& dk iqujhf{kr fMek.M uksV tkjh fd;k x;k FkkA ftls vkosnd us fcuk fdlh 'krZ ds 

leLr rF;ksa dks Lohdkj dj tek dj fn;k Fkk vkSj iw.kZ :i ls lgefr nh Fkh] tks vkosnd ij 
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ca/kudkjh gS] tks e-iz- fo|qr fu;ked vk;ksx }kjk tkjh jsX;qys'ku fjohtu QLV 2009 ds vk/kkj ij 

tkjh fd;k x;k FkkA mDr vf/kfu;e ds izko/kku vuqlkj dafMdk 4-1-3 ds mi dafMdk 3 dks Qksje 

ds le{k fjizksM~;wl fd;k x;k FkkA bl izdkj ;g Hkh fuosnu fd;k x;k Fkk fd Qksje ds le{k 

vkosnd us vius Hkkx ij xyr fuoZpu fd;k gS fd og mDr Hkqxrku gsrq mRrjnk;h ugha gS] tcfd 

e-iz- fo|qr iznk; lafgrk 2013 dh dafMdk 4-3 tks fuEukuqlkj izko/kkfur djrh gS “the cost of 

extension of upgradation of the system up to the point of supply for meeting demand of 

new consumers along with supply affording charges etc. shall be payable by the 

consumer” mijksDr izko/kku vuqlkj dkWyksuh fodflr djus okyksa dks gh ,DlVsa'ku dh dkLV vnk 

djuh gksrh gS] ijarq vkosnd }kjk mDr izko/kku dk xyr fuoZpu fd;k x;k gS fd :i;s 

39]62]517@& lc LVs'ku LFkkiuk ds fy, izkIr fd, x, gS tks iw.kZr% xyr gS] ijarq tks jkf'k dh 

ekax dh xbZ gS og daiuh }kjk iwoZ ls LFkkfir lcLVs'ku esa gh 5 ,eoh, ls 8 ,eoh, Hkkj fodflr 

djus ds fy, augmentation dh jkf'k gh izkIr dh xbZ gS tks iw.kZr% mfpr ,oa lgha gS] ftlds 

laca/k esa vkosnd us vkosnu i= }kjk vaMjVsfdax Hkh nh gS] ijarq v/khuLFk Qksje us vkosnd }kjk 

izLrqr leLr oS/kkfud fcanqvks dks nj fdukj djrs gq, vius ,di{kh; fparu ds vk/kkj ij tks vkns'k 

ikfjr fd;k x;k gS og fof/kd ,oa cksyrk gqvk vkns'k ugh gSA bl dkj.k mDr vkns'k ls O;fFkr 

gksdj vkosnd ekuuh; vk;ksx ds le{k ;g vkosnu i= vH;kosnu ds :i esa fuEu vk/kkjksa ij izLrqr 

djrk gS&  

vk/kkj 

1- ;g fd miHkksDrk f'kdk;r fuokj.k Qksje }kjk izdj.k dza ch-Vh- 41@18 esa ikfjr vkns'k esa ;g 

fuoZpu djus esa xaHkhj oS/kkfud Hkwy dh gS fd vkosnd ls fcuk fdlh izko/kku ds tek djk;h 

x;h ikoj VªkalQkeZj vkxZwesaVsa'ku dh jkf'k :i;s 39]62]517@& okil dh tk;sA bl izdkj fo|qr 

f'kdk;r fuokj.k Qksje gksrs gq, Hkh ftl rjg ls vius vf/kdkjksa dks fof/k foijhr iz;ksx dj tks 

vkns'k ikfjr fd;k x;k gS] og fLFkj j[ks tkus ;ksX; ugha gSA bl izdkj miHkksDrk f'kdk;r 

fuokj.k Qksje ds }kjk ikfjr vkns'k vfHkys[k ds rF;ksa ,oa fof/k ds foijhr gksus ls ekuuh; 

vk;ksx }kjk gLr{ksi dj la'kks/ku fd, tkus ;ksX; gSA 

2- ;g fd v/khuLFk miHkksDRkk f'kdk;r fuokj.k Qksje }kjk ;g fopkj gh ugh fd;k x;k fd 

vukosnd }kjk iwoZ esa ekuuh; mPPk U;k;ky; tcyiqj ds le{k fjV ihfV'ku izLRqkr dh Fkh] 

ftlesa ekuuh; mPPk U;k;ky; }kjk vukosnd dks mfpr mipkj gsrq fo|qr miHkksDRkk f'kdk;r 

fuokj.k Qksje ds le{k viuh f'kdk;r izLrqr djus gsrq funsZ'k fn;k x;k Fkk] ijarq vukosnd us 

ekuuh; mPPk U;k;ky; }kjk ikfjr vkns'k fnukad 27-02-2017 ds ikyu esa dksbZ Hkh f'kdk;r 

vkosnd daiuh ds fo:) izLrqr ugh dh Fkh vkSj blds foijhr vukosnd us vkosnd daiuh ds 

le{k fnukad 01-03-2017 dks vkosnu i= izLrqr dj ckgjh fo|qrhdj.k ds fy;s fMek.M uksV 

iqujh{k.k dj u;k nsus dk fuosnu fd;k Fkk] ftls vkosnd daiuh us iqujhf{kr dj fnukad 30-03-

2017 dks :i;s 39]62]517@& dk fMek.M uksV fn;k x;k Fkk] ftls vukosnd us Lohdkj dj 

mDRk jkf'k dks fcuk fdlh vkifRr ds mlh fnu tek djus ds mijkar vukosnd dh dkyksuh dk 

iw.kZ fo|qrhdj.k dj fn;kA blds i'pkr vukosnd us nqHkkZoukiwoZd laiw.kZ dk;Z fu"ikfnr djkus 

ds f'kdk;r v/khuLFk Qksje ds le{k izLrqr dhA ijUrq v/khuLFk Qksje }kjk LOkhd`Rk rF;ks ,oa 

nLrkostks ds foijhr tkdj] ftl rjg ls euekus rjhds ls vkns'k ikfjr fd;k x;k gS og fof/k 

ds izfrdwy gksus ls ekuuh; vk;ksx }kjk gLRk{ksi dj la'kksf/kr fd;s tkus ;ksX; gSA 

3- ;g fd v/khuLFk Qksje }kjk ;g Hkh fopkj ugh fd;k x;k fd vukosnd us tks Qksje ds le{k 

fofu;e 2009 dh dafMdk 4-1-3(iii) dk mYYks[k fd;k x;k FkkA mDRk izko/kku dk fuoZpu 

v/khuLFk Qksje }kjk fof/k ds foijhr euekus rkSj ij =qfViw.kZ fd;k gS] tcfd mDRk dafMdk ds 

izko/kku vuqlkj ;fn dksbZ Hkh dkyksuh dh fo|qr O;oLFkk ds fy;s fo|qr Hkkj 2000 fdyksokV ls 

vf/kd Hkkj izkIr djus gsrq vkosnu nsrk gS] rks mls 33@11 kV midzsUnz dh LFkkiuk gsrq mls 

vko';d jkf'k fu;ekuqlkj tek djk;k tkuk vko';d gSA pwafd orZeku izdj.k es fo|qr Hkkj 

1368 fdyksokV lekfgr bl dkj.k vkosnd daiuh }kjk fo|qr O;oLFkk gsrq vukosnd ls dksbZ Hkh 

midzsUnz dh LFkkiuk gsrq O;; dh jkf'k dh ekax ugh dh x;h gS] cfYd ikWoj VªkalQkeZj dh {kerk 

o`f) dh gh jkf'k fu;ekuqlkj vukosnd ls tek djk;h x;h gSA ijarq] v/khuLFk Qksje }kjk mDRk 
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rdksZ ij fopkj u dj xaHkhj =qfV dh x;hA bl dkj.k v?khuLFk Qksje }kjk ikfjr vkns'k fLFkj 

u j[ks tkus ;ksX; gksus ls ekuuh; vk;ksx }kjk gLRk{ksi dj la'kksf/kr fd;s tkus ;ksX; gSA 

4- ;g fd v/khuLFk f'kdk;r fuokj.k Qksje }kjk oS/kkfud izko/kkuks dk xyr fuoZpu dj vius 

,di{kh; fparu ds vk/kkj ij vkns'k ikfjr fd;k x;k gSA D;ksfd v/khuLFk Qksje }kjk ekuuh; 

vk;ksx }kjk tkjh fu;e (iii) The supply shall be arranged through a separate 

Distribution Sub-station of adequate capacity. However, if combined load of the 

Complex/Colony is not more than 2000 KW, charges @ Rs. 500 per KV shall be 

levied towards systems Development cost. Such Applicant (s) shall not be required 

to pay charges for installation of 33/11 kV Sub-station. If combined load of the 

Complex/Colony is more than 2000 kW, the applicant (s) is/are required to pay 

charges for installation of 33/11kV Sub-station of required capacity towards system 

Development. funsZ'k ds foijhr tkdj tks vkns'k ikfjr fd;k x;k gS og fof/k foijhr gksus 

ls fdlh Hkh lwjr esa fLFkj j[ks tkus ds ;ksX; ugha gS ,oa ekuuh; vk;ksx }kjk gLrk{ksi dj 

la'kks/ku fd, tkus ;ksX; gSA  

5- ;g fd v/khuLFk Qksje }kjk xaHkhj vfu;ferrk, dj ,slh vf/kdkfjrk dk iz;ksx fd;k x;k gS] 

tks fof/k rFkk vf/kfu;e }kjk fufgr ugha gSA D;ksafd ftl rjg v/khuLFk Qksje gksrs gq, Hkh ;g 

fuoZpu fd;k tkuk fd nckoo'k izkIr dh x;h jkf'k Loa=r lEer u gksdj vlE;d vlj ls dh 

x;h lEEkr gh ekuh tk;sxhA ijarq] v/khuLFk Qksje dks vkosnd }kjk izLrqr fu;e ,oa rdksZa ds 

vk/kkj ij Li"V ,oa cksyrk gqvk vkns'k ikfjr fd;k tkuk pkfg, FkkA ijarq v/khuLFk Qksje }kjk 

ftl rjg ls ,d i{kh; fparu ds vk/kkj ij vkns'k ikfjr fd;k x;k gS] mDr vkns'k dks cksyrk 

gqvk vkns'k ugha dgk tk ldrk] D;ksafd mDr vkns'k esa fof/k }kjk lqLFkkfir fl)karksa ,oa 

lqLFkkfir fu;eksa dk ikyu ugha fd;k x;kA bl dkj.k ekuuh; vk;ksx }kjk mDr vkns'k esa 

gLrk{ksi dj la'kks/ku fd, tkus ;ksX;A  

6- ;g fd v/khuLFk Qksje }kjk ikfjr vkns'k dks la'kks/ku fd;k tkuk U;k; fgr esa fd;k tkuk 

vko';d gS] D;ksafd vkosnd us e-iz- fo|qr iznk; lafgrk 2013 dh dafMdk 4-3 “the cost of 

extension of upgradation of the system up to the point of supply for meeting demand 

of new consumers along with supply affording charges etc. shall be payable by the 

consumer” mijksDr izko/kku vuqlkj dkWyksuh fodflr djus okyksa dks gh ,DlVsa'ku dh dkLV 

vnk djuh gksrh gSA ijarq] v/khuLFk Qksje }kjk mDr rF;ksa ij fopkj u dj ftl rjg ls 

euekus rjhds ls vius vf/kdkjksa dks nq:i;ksx dj rFkk fof/k }kjk LFkkfir izko/kku dks njfdukj 

djrs gq, ,d i{kh; fparu ds vk/kkj ij ftl rjg ls vius {ks=kf/kdkj ds foijhr tkdj 

vf/kdkfjrk dk iz;ksx dj] tks vkns'k ikfjr fd;k x;k gS og fof/k ,oa nLrkosth lk{; ds 

foijhr gksus ls ekuuh; vk;ksx }kjk gLrk{ksi ij la'kks/ku fd, tkus ;ksX; gSA  

7- ;g fd v/khuLFk f'kdk;r fuokj.k Qksje }kjk ;g fopkj djus es Hkh xaHkhj Hkwy dh x;h gS fd 

vukosnd }kjk 39]62]517@&:i;s dh jkf'k vkosnd daiuh }kjk tek djk;h x;h gS og okil 

dh tkos] f'kdk;r fuokj.k Qksje }kjk mDRk fuoZpu iwoZRk% fof/k ,oa fo/kku ds foijhr fd;k x;k 

gSA D;ksfd vukosnd ds orZeku izdj.k esa ;g Li"V gS fd vukosnd }kjk System 

Development cost ,oa ikoj VªkalQkeZj Augmentation charges ds en es jkf'k tek djk;s 

tkus gsrq ml ij vukosnd }kjk vkifRr ds mijkar ekuuh; mPp U;k;ky; ds le{k izLrqr 

fjV&ihfV'ku ds fujkdj.k mijkar dksbZ f'kdk;r izLrqr ugh dh x;h Fkh vkSj iw.kZ Loar= lgefr 

ls vkosnu i= ds lkFk iqujhf{kr ekax i= dh jkf'k tek dh x;h FkhA mDRk jkf'k ij vukosnd 

}kjk tek djrs le; dksbZ Hkh vkifRRk izLrqr ugh dh x;h Fkh] ftlls Li"V gksrk gS fd 

vukosnd us iw.kZ :i ls larq"V gksdj fo|qrhdj.k dk dk;Z djkus gsrq jkf'k tek dhA ijarq 

v/khuLFk Qksje }kjk vukosnd }kjk iwoZ es izLrqr dh x;h vkifRRk] ekuuh; mPPk U;k;ky; ds 

vkns'k dk xyr fuoZpu dj] tks vkns'k ikfjr fd;k x;k gS og fof/k ,oa U;kf;d izfdz;k ds 

foijhr gksus ls ekuuh; vk;ksx }kjk gLrk{ksi ij la'kks/ku fd, tkus ;ksX;A  

8.  vr% ekuuh; vk;ksx ls uez fuosnu gS fd vkosnd daiuh }kjk izLrqr vkosnu i= ¼vH;kosnu½ 

dks Lohdkj dj v/khuLFk f'kdk;r fuokj.k Qksje }kjk ikfjr vkns'k fnukad 16-07-2018 tks fd 
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lqlaxr fof/k ,oa fjdkMZ ij vk/kkfjr ugha gS] dk iqujh{k.k dj f'kdk;r fuokj.k Qksje }kjk 

ikfjr vkns'k dks vikLr djus ds vkns'k ikfjr djus dh d`ik djsa tks U;k;fgr esa mfpr gksxkA 

 

iv. In the meanwhile, Respondent i.e. M/s Girija Colonizers & Developers also preferred 

Writ Petition no. 27244/2018 before Hon’ble High Court of MP seeking execution of 

order dated 16.07.2018 of ECGRF. 

 

v. Commission vide letter dated 10.01.2019 rejected the application dated 04.12.2018 of 

MPMKVVCL filed under Regulation 5.3 of MPERC (Establishment of Forum and 

Electricity Ombudsman for Redressal of Grievances of the Consumers) (Revision-I, 

Regulations 2009) on the grounds that application was submitted without competent 

approval and also that writ petition no. 27244/2018 was pending before Hon’ble High 

Court for execution of the order dated 16.07.2018. The contents of the letter dt. 

10.01.2019 are reproduced as under: - 

 

^^d`Ik;k lanfHkZr i=ksa dk voyksdu djsaA vkids }kjk vkosnu fcuk dEiuh dh Lohd`fr ds 

lh/ks gh vk;ksx dks izLrqr fd;k gSA bl ckcr iwoZ esa vkidks lanHkZ Øekad & (ii) ds ek/;e ls 

;g voxr djk;k x;k gS fd bl izdkj ds dksbZ Hkh izdj.k dEiuh ds ek/;e ls gh izLrqr 

fd, tk,A blds vfrfjDr ekStwnk izdj.k esa esllZ fxjtk dkyksukbZtj ,.M MsoysilZ us 

^^fo|qr miHkksDrk f’kdk;r fuokj.k Qksje] Hkksiky** }kjk izdj.k Øekad ch-Vh- 41@2018 

¼esllZ fxjtk dkyksukbZtj ,.M MsoysilZ ls lacaf/kr½ esa ikfjr vkn s’k fnukad 16-07-2018 ds 

ikyukFkZ ekuuh; e/;izns’k mPp U;k;ky; esa ,d fjV&;kfpdk izLrqr dh gS ,oa izdj.k 

ekuuh; U;k;ky; ds le{k fopkjk/khu gSA vr% bu ifjfLFkfr;ksa esa vk;ksx ds }kjk ^^e/;izns’k 

fo|qr fu;ked vk;ksx ¼miHkksDrk dh f’kdk;rksa ds fujkdj.k gsrq Qksje rFkk fo|qr yksdiky 

dh LFkkiuk½ fofu;e 2009** ;Fkk la’kksf/kr df.Mdk 5-3 esa izLrqr fo"k;karxZr vkosnu ij 

dk;Zokgh djuk laHko ugha gSA vr% vkosnu fnukad 04-12-2018 ewy :Ik esa vkidks okil Hkstk 

tk jgk gS**A 

 

vi. The Applicant filed Writ Petition no. 16854 of 2022 challenging the letter dated 

10.01.2019 of the Commission. Hon’ble High Court vide its order dated 26.09.2022 

passed in Writ Petition no 16854/ 2022 disposed of the petition with following 

directions -.  

 

“Pendency of Writ Petition at the behest of Respondent no. 1 cannot be a ground not to 

decide the appeal. Accordingly, the impugned order dated 10.01.2019 is hereby set 

aside. The matter is relegated back to MPERC for deciding the appeal filed by the 

present Petitioner by passing a reasoned and speaking order in accordance with law”.  

 

2. In compliance of the order dated 26.09.2022 of Hon’ble High Court, the matter was listed for 

hearing on 09.01.2023.  

 

3. At the motion hearing held on 9th January 2023, Applicant requested time for submission of a 

fresh representation in the matter. The Applicant was granted two weeks’ time for the same and 

was directed to serve the copy of the representation to the Respondent. The Respondent was 

directed to submit its reply on the same within one week thereafter. The Applicant was also 
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allowed to file a rejoinder, if necessary, within a week thereafter but in any case, before the 

next date of hearing. The case was fixed for hearing on 07.02.2023 

 

4. During the course of hearing held on 07.02.2023, the Commission had noted that Applicant 

had served a copy of representation made before the Commission under clause 5.3 of the 

MPERC (Establishment of Forum and Electricity Ombudsman for Redressal of Grievance of 

Consumer) Regulations, 2009 to the Respondent on 20.01.2023 but Respondent had not 

submitted its response to the Commission. Respondent requested for time to submit the 

response. Commission directed Respondent to submit its reply on the representation to the 

Commission within 7 days with a copy to Applicant and one week time was allowed to 

Applicant to file a rejoinder thereafter. The case was fixed for arguments on 07.03.2023 

 

5. During the course of hearing held on 07.03.2023, Respondent requested time of one week for 

arguments. Applicant also agreed for arguments in next hearing. Having heard the parties, 

Commission directed to list the case for arguments on 14.03.2023. 

 

6. Applicant MPMKVVCL has not made any fresh submission but filed a copy of its original 

Application dated 04.12.2018 filed earlier before this Commission with a wrong date of 

01.12.2018. Applicant also provided a copy of it to Respondent. 

 

7. In its response to the aforesaid Application, Respondent M/s Girija Colonisers has submitted as 

under: 

 

“A. Preliminary Objections 

I. The law does not provide for such an application 

 

5. The applicant purports to have preferred the Application under regulation 5.3 of the 

MPERC (Establishment of Forum an Electricity Ombudsman for redressal of 

grievances of the consumers) (Revision-I) Regulations, 2009 (the “2009 The 

Regulations”) 

6. The said 2009 Regulations, read with all amendments thereto, stand repealed vide 

regulation 5.15 of the MPERC (Establishment of forum an electricity Ombudsman for 

redressal of grievances of the consumers) (Revision-II) Regulations, 2021 notified on 

30.07.2021 (the “2021 Regulations”). 

7. That the 2021 Regulations were made by this Hon’ble Commission with the 

following objects and reasons: 

 Chapter 1: Introduction 

 The MPERC recognizes that need has arisen to revise the existing regulations 

to align with Electricity (Rights of Consumers) Rules, 2020 notified on 

31.12.2020 by the Ministry of power, Govt of India to ensure further 

improvement of consumers services as also provide for timely and satisfactorily 

resolutions of consumers grievances.  

8. That the 2021 Regulations do not contain any provision corresponding to Regulation 

5.3 of the repealed 2009 Regulations and, in fact, quite to the contrary, expressly 

provide vide regulation 3.29 for the absolute finality, as against the Distribution 

Licensee, of the orders of the Forum. 

9. Regulation 3.29 or the 2021 Regulations provides inter alia that the directions issued 

by the Forum shall be binding on the Distribution Licensee, who shall comply with the 

order of the Forum within a period of forty –five (45) days from the date of receipt of 

the order.  

10. Regulation 3.29 of the 2021 Regulations has been made with the intent of 
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preventing the mischief of the misuse of regulation 5.23 of the repealed 2009 

Regulations by Distribution Licensee, as is amply evident in the instant matter.  

11. Further, it is pertinent to note that the 2021 Regulations do not provide for saving 

of any proceedings that was initiated and is pending under the repealed 2009 

Regulations and, also because it is procedural in nature, shall have retroactive 

application and effect. 

12. That the 2021 Regulations is a beneficial piece of legislation that is to be 

interpreted in a manner that would protect and promote the interests of the 

complainants in consonance with the objects and purpose thereof and aligned with 

Electricity (Rights of Consumers) Rules, 2020 notified on 31.12.2020. 

13. That the Applicant concealed this vital fact from the Hon’ble HC in his WP No. 

16854 of 2022 and is thus, among other things, guilty of suppresio veri.  

 

II. Copy of relevant representation of the Applicant has not been served upon the 

Respondent 

 

14. This Hon’ble Commission in para 5 of its Daily Order dated 09.01.2023 was 

pleased to direct as follows: 

 5. During the course of hearing today the Applicant requested time for 

submission of a fresh representation in the matter. The applicant is granted two 

weeks’ time for the same and is directed to serve the copy of the same to the 

Respondent. […]  

15. The Applicant, however, has egregiously failed and omitted to abide by the 

aforesaid directions of this Hon’ble Commission and- in yet another instance of his 

flip-flop in the matter – chose, arbitrarily and unilaterally, to serve a copy of its 

‘supplementary application’ dated 04.12.2018 (the “Impugned Application”) upon the 

Respondent. 

16. The Respondent craves the liberty to file a full and formal reply if and when a 

complete copy of the said ‘fresh representation’ is provided by the Distribution 

Licensee to the Respondent.  

 

III. Impugned Application has become infructuous 

 

17. On 09.01.2023, the Applicant – for reasons best known to himself – chose to not press and 

withdraw the Impugned Application, which fact is clearly recorded at para 5 the Daily Order 

dated 09.01.2023 of this Hon’ble Commission (relevant portion is quoted at para 14 

hereabove). 

18. That, the Impugned Application, by necessary implication and effect of the said 

withdrawal, has since become infructuous and is non est in the eyes in law. 

19. That, the Applicant is liable for abuse of the process of this Hon’ble Commission in playing 

fast and loose with his application, as is apparent from his conduct in the matter as follows: 

Date Application Remarks 

16.11.2018 Application filed by the Applicant vide 

letter no. AGM/CDW/Legal/3587 

Copy not served upon the 

Respondent 

04.12.2018 ‘Supplementary Application’ filed by 

the Applicant vide letter No. 18-

19/4162 

The Impugned Application  

09.01.2023 Applicant withdraws the Impugned 

Application and seeks leave to file 

‘fresh representation’ in the matter 

Copy of such ‘fresh 

representation’ also not 

served upon the Respondent 

14.03.2023 Applicant seeks to argue his Impugned Applicant did not seek the 
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Application dated 04.12.2018 leave of this Hon’ble 

Tribunal for the restoration 

(if permissible in law, which 

is denied) of his Impugned 

Application 

 

20. That the Applicant cannot be heard on the Impugned Application which already stands 

disposed of as withdrawn and not pressed.  

 

IV. Applicant has no locus 

 

21. Regulation 5.3 of the repealed 2009 Regulations provides for an application to be filed 

only by the Complainant or the Licensee Company and by no other person. 

22. It is settled law that “if a statute provides for a thing to be done in a particular manner, 

then it has to be done in that manner and in no other manner.” 

23. It is trite law that a company has a separate and distinct legal personality than that of its 

shareholders, directors, and officers. The law does not provide for any application/ 

representation by the MD of a Licensee Company against any order of the Ld. Forum.  

24. However, the Impugned Application is admittedly preferred by the ‘Managing Director’ of 

Distribution Licensee company, who clearly was not an eligible person to prefer an 

application under regulation 5.3 of the repealed 2009 Regulations.  

25. That, this Hon’ble Commission had at least twice notified the Applicant of this fatal defect 

in the Impugned Application vide the following letters: 

 

a. Letter no. MPERC/RE/2019/52 dated 09.01.2019; and  

b. Letter no. 58/MPERC/A&V/2019 dated 10.01.2019, where the                                         

relevant portion reads as follows: 

“Your application has been submitted directly to the Commission without the 

approval of the company. In this regard, you have been informed earlier 

through reference number- (ii)- that any such cases should be presented 

through the company only.  

 

26. That this Hon’ble Commission, vide its letter referred to at para 25.b hereabove, returned 

the Impugned Application on two distinct grounds, namely: 

a. An application under regulation 5.3 is required to be filed by the Distribution 

Licensee (in contradistinction to the Applicant, Managing Director); and 

b. A writ Petition filed by the Respondent for execution of Ld. Forum’s order dated 

16.07.2018 in BT 41/2018 is pending adjudication before the Hon’ble High 

Court (WP No. 27244/2018). 

27. In this regard, it is pertinent to note that the order dated 26.09.2022 of the Hon’ble High 

Court of Madhya Pradesh in WP No. 16854 of 2022 is in the context of, and limited only to, the 

effect, if any, of the pendency of WP 27244 of 2018 on the instant proceedings before this 

Hon’ble Commission (i.e., the ground taken by the Applicant in WP No. 16845 of 2022). 

28. That, the Applicant willfully chose not to cure the defect referred to at para 26.a 

hereabove- insofar as it was permissible in law – at his own peril whereby the Applicant before 

this Hon’ble Commission has no locus to prefer an application under regulation 5.3 of the 

repealed 2009 Regulations. 

 

V. Impugned Application is barred on grounds of limitation  

 

29. Regulation 5.3 of the repealed 2009 Regulations inter alia provided that an application 

thereunder can only be made within a period of thirty (30) days from the date of receipt of 
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order.  

30. That the Impugned Application is ex-facie dated 04.12.2018, which is One Hundred Forty-

One (141) days from the date of the final order of the Ld. Forum in BT 41/2018. 

31. Thus, the Impugned Application was evidently made way beyond the prescribed period of 

limitation in this regard. Further, the Applicant has never even sought for the condonation of 

delay in making the Impugned Application let alone demonstrate ‘sufficient cause’ for the 

same.  

32. That, the power conferred upon this Hon’ble Commission under regulation 49 of the 

MPERC (Conduct of Business) (Revision-I) Regulations, 2016 only apply o the said 

regulations and would not respectfully, be availed for extension or abridgment of time 

specified by the repealed 2009 Regulations. Further, the inherent powers of this Hon’ble 

Commission cannot be invoked by a party de hors the express provisions of law.  

 

VI. Contraventions of MPERC (Conduct of Business) (Revision-I) Regulations, 2016 

 

33. The Impugned Application is in contravention of the mandatory provisions of the MPERC 

(Conduct of Business) (Revision-I) Regulations, 2016 including, among others, the following: 

a. Regulation 12 (Affidavit in support): the Impugned Application has not been 

verified in the prescribed form; and 

b. Regulation 13(2) (Payment of fees)- the Applicant has failed and omitted to pay 

the fee specified by this Hon’ble Commission along with the Impugned 

Application. 1 

 

VII. Impugned Application is not an appeal 

 

34. That the Applicant, in his WP No. 16854 of 2022 before the Hon’ble HC, has dishonestly 

characterized the Impugned Application to be in the nature of an appeal which is manifestly 

false and incorrect. 

35. It is trite law that an appeal, being a substantive right, is a creation of statute. Right to 

appeal does not exist unless it is specifically conferred in law.  

36. That, the repealed 2009 Regulations, purportedly relied upon by the Applicant in making 

the Impugned Application, do not provide for an appeal against any order of the Ld. Forum. 

37. Thus, the Applicant is guilty of suggestio falsi and has fraudulently obtained the order 

dated 26.09.2022 of the Hon’ble High Court of Madhya Pradesh in WP No. 16854 of 2022. 

 

 

 

B. On Merits  

 

38. The Applicant has sought to make detailed submissions on merits, but since the instant 

proceedings are not in the nature of an ‘appeal’ (ref. paras 34 to 37 hereabove), it is 

respectfully submitted that a reappreciation of the evidence is beyond the scope of instant 

proceedings. 

39. Thus, only for the sake of completeness, the Respondent: 

a. Reiterates and adopts the entirety of its submission before the Ld. Forum in BT 

41/2018, which shall be deemed stated, submitted, and incorporated in toto 

herein by reference thereto; and 

b. Categorically denies the contents of Impugned Application that are contrary to 

or inconsistent with the submission of the Respondent hereunder as if the same 

are specifically set out and traversed herein.  

40. Without prejudice to generality of the foregoing, the Respondent states and submits that: 

i. The demand letter of Distribution Licensee, MPMKVVCL, dated 30.03.2017 for 
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Rs 39,62,517/- is patently illegal and in contravention of the MPERC (Recovery 

of Expenses and other Charges for providing Electric Line or Plant used for the 

purpose of giving Supply) Regulations (Revision-I), 2009 (the “Recovery 

Regulations”). 

ii. Regulations 4.1.3 of the Recovery Regulation makes it mandatory for the 

Distribution Licensee to arrange the supply of the Respondent’s colony 

‘Surendra Manik’ through ‘a separate Distribution Sub-station’ of adequate 

capacity and, where the combined load of the colony is not more than 2000 kW 

(as is admittedly the case with Surendra Manik colony) not require the 

Respondent to pay charges for installation of 33/11 kV Sub-station. 

iii. The Distribution Licensee’s own calculations confirm that installation of a new 

1.8 MVA sub-station would have sufficed to meet the requirements of the 

Surendra Manik colony. 2 

iv. However, the Distribution Licensee, unilaterally and arbitrarily, decided to 

supply electricity to the said ‘Surendra Manik’ Colony from an existing sub-

station. 3 (instead of a separate sub-station as is mandatorily required under the 

aforesaid regulation 4.1.3) and thereafter, under the guise of ‘augmenting the 

power transformer, extortionately charged the Respondent for the full cost of 

installing a new 8 MVA transformer at the said existing sub-station, even 

though its own calculations indicate that supply to Surendra Manik Colony 

would only be requiring a small portion (less than 25%) of the capacity of such 

8MVA transformer.  

v. A typical distribution sub-station comprises transformer, bus-bar, conductor, 

breaker, isolator, protection devices, etc. 4 Thus, the aforesaid regulation 4.1.3 

expressly prohibits the Distribution Licensee from charging the costs of sub-

station (or a portion thereof, more particularly that of a transformer which is a 

major portion of the cost of a sub-station) from the Respondent. 

vi. Whilst the two categories provided under regulation 4.1.3 of the Recovery 

Regulations (i.e., category-1: not more than 2000 kW and category-2 more than 

2000 kW) are clearly mutually exclusive, yet the Distribution Licensee, on its 

whims and fancies, has illegally compelled the Respondent to pay charges 

under both the said categories.  

vii. The so called ‘consent letter’ was evidently obtained from the Respondent under 

duress and with mala fide and oblique motives considering inter alia that there 

is no requirement of such a ‘consent letter’ in law and that the Distribution 

Licensee, despite being repeatedly asked before the Ld. Forum, failed to 

produce any other such other letter that it may have obtained from other 

similarly situated applicants for new connections, to establish that this is indeed 

the standard operating procedure of the Distribution Licensee.  

viii. Regardless of the validity, or otherwise, of the said ‘consent letter’ the 

Distribution Licensee cannot demand any cost, charge, fee, etc. from the 

Respondents de hors the express provisions of law or in contravention thereof.  

41. That, the Respondent craves the leave of this Hon’ble Commission to: 

a. Refer to and rely upon the record of case no. BT 41/2018 before the Ld. Forum; 

b. Aver facts and produce evidence, documentary as well as oral, for the effective 

adjudication of the instant matter; 

c. Add/alter/amend/modify the present submission as and when required during 

the course of proceedings; and 

d. File any other and further application as and when required during the course 

of the proceedings.  

C. Prayers 
42. In the foregoing premises, it is respectfully submitted that there are no reasons for this 
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Hon’ble Commission to interfere with the detailed and speaking order passed by the Ld. 

Forum dated 16.07.2018 in BT 41/2018, whereby this Hon’ble Commission may be pleased to: 

a. Dismiss the Impugned Application in limine with exemplary costs; 

b. Direct the Distribution Licensee to forthwith comply with the order dated 

16.07.2018 if the Ld. Forum in BT 41/2018 and thereby refund a sum of Rs 

39,62,517/- along with interest at the rate of 9% p.a. from the date of the said 

order till the date of realization of the said amount in full by the Respondent; 

and 

c. Proceed against the Distribution Licensee, MPMKVVCL, in accordance with 

sections 142 read with section 146 of the Electricity Act, 2003 for its willful and 

contumacious contravention of the provisions of the Electricity Act, 2003 or the 

rules or regulations made thereunder.  

 

8. At the last hearing held on 14.03.2023 the arguments were completed by Applicant and 

Respondent. Three days’ time was granted to both the parties to file additional submission in 

writing, if any. The case was closed for orders. 

 

Commission’s Observations and Findings: 
 

9. Commission noted that none of the parties made any additional submission during the time 

allowed for the same. Commission therefore proceeded on the basis of the  submissions already made 

by the parties. Commission further noted that the dispute is  only regarding the recovery of cost of 

augmentation of 5 MVA transformer to 8 MVA transformer at 33/11 kV sub-station of Applicant in 

connection with outer electrification  of colony of Respondent. 

 

10. Commission observed that the Applicant has not made any new submission through its letter 

dated 01.02.2023 but re-submitted its application which was made before the Commission under 

clause 5.3 of the MPERC (Establishment of Forum and Electricity Ombudsman for Redressal of 

Grievance of Consumer) Regulations, 2009. The grounds of representation by the petitioner in its 

application dated 04.12.2018 are as under: - 

 

i. That the respondent submitted application for augmentation of power transformer from 

5 MVA to 8 MVA at 33 /11 kV Vallabh Nagar sub-station, Bhopal under deposit 

scheme for which consent was given by the respondent through affidavit which is 

binding on the respondent. 

 

ii. That the demand of charges for augmentation of power transformer from 5 MVA to 8 

MVA at 33 /11 kV Vallabh Nagar sub-station, Bhopal under deposit scheme was issued 

as per the provisions of clause 4.3 of the Supply Code, 2013 which stipulates that the 

cost of extension of upgradation of the system up to the point of supply for meeting 

demand of new consumers alongwith supply affording charges etc. shall be payable by 

the consumer.  

 

iii. That the ECGRF ignored the provisions of clause 4.3 of Supply Code, 2013 and clause 

4.1.3 of MPERC (Recovery of expenses and other charges for providing electric line or 

plant used for the purpose of giving supply) (Revision-I) Regulations, 2009 while 

passing the order dated 16.07.2018. 
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11. The respondent vide his affidavit dated 16.03.2023 has raised many maintainability issues and 

also made submission on merit.  

 

12. We would first deal with the maintainability issue. The Commission had notified MPERC 

(Establishment of Forum and Electricity Ombudsman for Redressal of Grievance of Consumer) 

Regulations, 2009 on 28.08.2009. The application dated 04.12.2018 submitted by the 

Applicant under Clause 5.3 of the said regulations was not considered by us and rejected vide 

letter dated 10.01.2019 as the execution petition no. 27244/2018 filed by the Respondent 

before Hon’ble High Court in the same matter was pending. We have further noted that the 

Applicant also preferred a Writ Petition no. 16854/2018 before Hon’ble High Court 

challenging the order dated 16.07.2018 of ECGRF and letter dated 10.01.2019 of this 

Commission. Hon’ble High Court vide its order dated 26.09.2022 passed in petition no 

16854/2018 has relegated back the matter to Commission for deciding the appeal filed by the 

present Applicant by passing a reasoned and speaking order in accordance with law. 

Commission has noted that Respondent has not challenged the said order dated 26.09.22 of 

Hon’ble High Court. Commission has also noted that the dispute in the instant case is 

regarding interpretation of Commission’s regulations namely Madhya Pradesh Electricity 

Supply Code, 2013 and MPERC (Recovery of Expenses and other Charges for providing 

Electric Line or Plant used for the purpose of giving Supply) Regulations (Revision-I), 2009. 

This Commission is the appropriate body having jurisdiction to interpret its Regulations in 

such matters. In light of above, we are of the considered view that there is no need to deal with 

each and every issue raised by Respondent on maintainability and we hold that the hearing in 

the case as per order dated 26.09.22 of Hon’ble High Court is maintainable. 

 

13. Now, we shall deal with the matter as per law in the light of provisions contained in the 

Madhya Pradesh Electricity Supply Code, 2013 and MPERC (Recovery of Expenses and other 

Charges for providing Electric Line or Plant used for the purpose of giving Supply) 

Regulations (Revision-I), 2009. The observations are as under: - 

 

i. The Respondent i.e. M/s Girija Colonizers submitted an application to Applicant i.e. 

MPPKVVCL, Bhopal on 28.02.2015 for outer electrification of the residential colony with 

estimated load of 1368 kW. 

 

ii. Applicant raised a demand note of Rs 1374798/- for estimated load of 1368 kW which 

included payment towards system development charges @Rs 500 / kw of estimated load, 

supply affording charges and supervision charges. 

 

iii. As per approved estimate, the existing 5 MVA transformer at 33/11 kV S/s was to be 

augmented to 8 MVA at an estimated cost of Rs 4420725/- for which also, demand was 

raised by Applicant to the Respondent. This demand was subsequently revised to Rs 

3962517/- on 30.03.2017. 

 

iv. The Respondent paid the revised demand of Rs 3962517/-. Subsequently, Respondent 

made a complaint with ECGRF against the demand of Rs 3962517/- towards augmentation 

cost of 33 kV sub-station from 5 MVA to 8 MVA demanded by MPPKVVCL for outer 
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electrification of their colony “Surendra Manik”. The case was registered as BT-41 by the 

ECGRF. 

 

v. The Respondent had submitted before ECGRF that the demand on account of augmentation 

of sub-station was paid under protest and under duress as the work was getting delayed and 

that such charges were not leviable as per the provisions of clause 4.1.3 of the MPERC 

(Recovery of expenses and other charges for providing electric line or plant used for the 

purpose of giving supply) (Revision-I) Regulations, 2013. 

 

vi. Applicant had submitted in its reply before ECGRF that the demand was paid by the 

Respondent without any protest with affidavit for agreeing with the demand. The Applicant 

further submitted that the demand was made based on clause 4.3 of the Supply Code, 2013 

and sub-clause (iii) of clause 4.1.3 of the MPERC (Recovery of expenses and other charges 

for providing electric line or plant used for the purpose of giving supply) (Revision-I) 

Regulations, 2013. 

 

vii. The ECGRF in its order dated 16.07.2018 observed that clause 4.3 of the Supply Code, 

2013 does not have any provisions to recover the cost of augmentation of existing capacity 

of 33 kV transformer at sub-station. ECGRF further observed that since the application was 

for outer electrification of the Colony and load of the colony was 1368 kW which was less 

than 2000 kW, therefore, as per the provisions in sub-clause (iii) of clause 4.1.3 of MPERC 

(Recovery of expenses and other charges for providing electric line or plant used for the 

purpose of giving supply) (Revision-I) Regulations, 2009, no cost recovery towards 

installation of new transformer or augmentation of transformer was permissible and the 

Licensee was only entitled to recover supply affording charges and system development 

charges. The ECGRF mentioned that for such cases when the load for outer electrification 

of colony was less than 2000 kW, the work was to be executed using the funds 

accumulated as per regulation 6.1.1 of the MPERC (Recovery of expenses and other 

charges for providing electric line or plant used for the purpose of giving supply) 

(Revision-I) Regulations, 2009. 

 

viii. Commission noted that both Applicant and Respondent had interpreted the regulatory 

provisions in their favour. Despite order of ECGRF, Applicant is not satisfied with the 

interpretation made by the ECGRF of the relevant regulatory provisions. We would 

therefore discuss the relevant provisions of applicable regulations and settle the issue. 

 

ix. We shall first discuss the provisions of clause 4.3 of the Supply Code, 2013 which is 

reproduced as under: - 

 

“The cost of extension of distribution mains and/or extension /upgradation of the 

 system up to the point of supply for meeting demand of new consumers along with 

 supply affording charges etc. shall be payable by the consumer as per the provisions 

 made in MPERC (Recovery of expenses and other charges for providing electric line 

 or plant used for the purpose of giving supply) (Revision-I) Regulations, 2009.” 
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        {emphasis supplied} 

 

Commission observed that the clause 4.3 of Supply Code, 2013 did not have any specific 

provisions regarding recovery of cost of extensions/upgradations for different categories 

of consumers in itself but stipulates clearly that the cost of extensions/ upgradations shall 

be payable by the consumer as per the provisions made in MPERC (Recovery of expenses 

and other charges for providing electric line or plant used for the purpose of giving 

supply) (Revision-I) Regulations, 2009. Commission thus holds that the Applicant 

misinterpreted the provisions of clause 4.3 of the Supply Code, 2013 while recovering 

cost of augmentation of 33 kV sub-station. 

 

x. Now, we shall discuss the provisions of sub-clause (iii) of clause 4.1.3 of the MPERC 

(Recovery of expenses and other charges for providing electric line or plant used for the 

purpose of giving supply) (Revision-I) Regulations, 2009 which is reproduced as under: - 

 

“4.1.3 (iii)   The supply shall be arranged through a separate Distribution Sub-station of 

adequate capacity. However, if combined load of the Complex/Colony is not more than 

2000 kW, charges @ Rs. 500 per kW shall be levied towards System Development cost. 

Such Applicant(s) shall not be required to pay charges for installation of 33/11 kV Sub-

station. If combined load of the Complex/Colony is more than 2000 kW, the Applicant(s) 

is/are required to pay charges for installation of 33/11kV Sub-station of required capacity 

towards System Development.”   

        {emphasis supplied} 

 

Commission observes that the above clause clearly specifies that, if combined load of the 

Complex/Colony is not more than 2000 kW, charges @ Rs. 500 per kW shall be levied 

towards system development cost and such consumer shall not be required to pay charges 

for installation of 33/11 kV Sub-station. Since the estimated load of the Colony of the 

Respondent was only 1368 kW, Respondent was not required to pay charges for 

augmentation of 33/11 kV sub-station. The Applicant grossly erred while recovering 

cost of augmentation of existing 33 kV sub-station from 5 MVA to 8 MVA from the 

Respondent in contravention to the provisions of the sub-clause (iii) of clause 4.1.3 of 

the MPERC (Recovery of expenses and other charges for providing electric line or 

plant used for the purpose of giving supply) (Revision-I) Regulations, 2009 prevailing 

at that time. 

 

14. In light of the above observations, Commission does not find any irregularity in the order dated 

16.07.2018 of ECGRF passed in BT No. 41/2018 with regard to charges payable by the 

Respondent. The case is disposed of accordingly. Commission Secretary is directed to serve a 

copy of this order to Applicant, Respondent and ECGRF, Bhopal. 

 

 

         

  (PK Chaturvedi)   (Gopal Srivastava)                (S.P.S. Parihar) 

      Member                               Member(Law)            Chairman 


